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“The Opioid Epidemic”

Drug overdose is now the leading cause 

of accidental death in the U.S., surpassing 

motor vehicle accidents, guns and HIV 

infection.

During 2015, drug overdoses accounted 

for 52,404 U.S. deaths, including 33,091 

(63.1%) that involved an opioid.

As of 2016, the opioid war had claimed 

200,000 lives - more than three times the 

number of U.S. military deaths in the 

Vietnam War.
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Overall Economic Burden of Opioid 

Epidemic

Annual estimated economic burden of 
prescription of opioid abuse in the US: 

$78.4 billion

Average distribution:

Lost productivity: $42 billion

Health insurance: $26.1 billion

Criminal justice: $7.6 billion

Substance abuse treatment: $2.8 billion
Nat’l Center for Injury Prevention and Control, Centers for Disease Control and Prevention
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Opioid Use Leads to Use of Heroin

Research shows that approximately 80 percent of 

people who use heroin first misused prescription 

opioids.  

The cost and availability of heroin have been identified 

as the primary factors in this process.

Cicero TJ, Ellis MS, Surratt HL, Kurtz SP. The changing 

face of heroin use in the United States: a retrospective 

analysis of the past 50 years. JAMA Psychiatry. 

2014;71(7):821-826.







Newest Data - Preliminary Stats for 2016





Lethal Dose – Heroin vs Fentanyl





Community-State Opioid Litigation

Harris County – filed December 13, 2017

States of Ohio, Oklahoma

Various US counties and cities – City of 

Chicago, Dayton, Oh

Dozens of others
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Federal Litigation

 IN RE: NATIONAL PRESCRIPTION OPIATE 

LITIGATION

MDL 2804

Hon. Dan Polster - Cleveland, Ohio



Who are the Defendants

Purdue Pharma Entities

Teva Pharmaceuticals USA, Inc.

Cephalon, Inc.

Johnson & Johnson

Abbott Labs

Endo Pharmaceuticals Entities

Numerous distributors
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Allegations of the Cause of the Epidemic?

Aggressive marketing campaigns 

Direct to consumer marketing

Fake “medical” organizations

Ghost written scientific articles

Unbranded ads
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The New York Times
May 10, 2007

…pleaded guilty today in federal court 

here to criminal charges that they misled 

regulators, doctors and patients about 

the drug’s risk of addition and its 

potential to be abused.  

“misbranding”

Purdue Pharma…agreed to pay some $600 million in 

fines and other payments…

Purdue Pharma heavily promoted OxyCotin to 

doctors like general practioners…

IN GUILTY PLEA, OXYCOTIN 

MAKER TO PAY $600 MILLION



Distributors Have Also Been Prosecuted



New Players 



Communities and Others are Seeking 

to Hold Opioid Manufacturers and 

Distributors Accountable 

Lawsuits seek abatement as well as legal 
damages related to opioid addiction 
abuse and the opioid epidemic, such as:

Health care costs

Criminal justice and victimization costs

Social welfare costs

Lost productivity costs
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Theories of Liability

Violation of the Texas Food and Drug Act

Deceptive Acts and Practices

False Advertising

Public Nuisance

Negligence Per Se

Fraud and Civil Conspiracy

Failure to protect against diversion
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White House - Aggregate Damages



Healthcare

Ambulance 

Medical – physician and healthcare workers

Emergency room

Hospital

Mental health encounters

Nursing homes

Pharmaceuticals

Substance abuse treatment

 Indirect healthcare costs, e.g., overdose resulting in 
serious injury, accidents that cause injury to third 
parties, AIDS, hepatitis, etc.



“Neonatal Abstinence Syndrome”

A term infant without complications had a 

mean length of stay of 2.1 days and charge of 

$3500; by contrast, an infant with NAS had a 

mean hospital stay of 16.9 days and a mean 

hospital charge of $66,700.  

The long-term outcomes of the neonatal 

abstinence syndrome likely include adverse 

cognitive outcomes



Healthcare Providers Have Huge Losses

Estimated national health care costs begin at 

$25 billion – a conservative estimate

More than $2 billion a year in Texas





Other Categories of Damages

Law enforcement and administration of 

justice

Lost productivity

Societal costs to families and children, 

including child welfare and education



Transitioning from Damage Control to 

Investing in Recovery and Prevention

Most money spent on dealing with the effects of 

opioid abuse

Ultimate goal ought to be to work toward 

recovery and prevention

Audience has major interest in this effort

May be reluctance to become involved

Now is the time to act



Questions?

Jay Henderson

jhendrson@fibichlaw.com
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